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The Dean and Chapter of the Cathedral Church of 


h: the Holy Trinity, Dublin; 
UPON 5 


A Writ of Error on 4 Judgment on a Writ of Mandamus 
dnn of the King's-Bench in Ireland, and Judgment for 


Quaſbing that Writ of Error by the King's-Bench at 


Ihe Dean aud Chapter's CASE. 


WH HE ſaid Dean and Chapter having, for the Reaſons 


Clerk, to a Stall in the Choir, and a Place and Vote 


he claimed a Right as Arch-Deacon of Dablin, a Writ 
of Mandamus iſſued out of the ſaid Court of Kzng's- 
Bench in Ireland, directed to the ſaid Dean and Chapter, ſetting forth, 


2M x Chat whereas the ſaid Robert Dowgate was, by William Arch-Biſhop of 


biin, & C. tie ui uc aud uwlvubidsd Paiiuyu of thy Aich Deaconry of 
Dublin, duely collated, inſtituted, and inducted to the ſaid Arch-Dea- 
© conry; And whereas all Arch-Deacons of Dubliz, by Letters Patents 
of King Henry VIII. granted to the Dean and Chapter of the Cathe- 
< dral Church of the Hoh Trinity, Dablin, and by antient Cuſtom 


< hitherto uſed in the ſaid Church, have enjoyed, and ought to enjoy, 


© a Stall in the Choir, and a Vote and Place in all Chapter Acts of the 
© faid Church, according to the Honour and Prerogative of their Dig- 


_ * nity; But that the ſaid Dean and Chapter had unjuſtly denied, and 


do yet deny, to the ſaid Robert Dowgate, not only a Stall in the Choir, 
© but alſo a Vote and Place in the Chapter, in all Chapter Acts of the 
© faid Church, in Contempt of the King, and to the ſaid Robert Dom- 
gates great Damage, c. And therefore commanding the faid Dean 
© and Chapter, that immediately after the Receipt or Sight of the ſaid 
© Writ, they ſhould receive and admit the ſaid Robert Dongate to the 


© Stall of the Arch-Deacon of Dablin, in the Choir, and to a Vote and 


© Place in the Chapter in all Chapter Acts of the ſaid Church of the Holy 
Trinity, Dublin, or ſhew Cauſe to the contrary, c. 


To which Writ the ſaid Dean and Chapter made the following Re- 


: turn, Viz. * That the faid King Henry VIII. by his Letters Patent, un- 


der the Great Seal of Ireland, dated at Dublin the roth of May, in the 


© Thirty-third Year of his Reign, did give and grant to the Dean and 


Chapter of the ſaid Cathedral Church of the Holy Trinity, Dublin, and 
© their Succeſſors (among other Things) that the ſaid Dean and Chap- 
© ter, and their Succeſſors for Ever, might conſtitute and ordain Sta- 
tutes and Ordinances for the Government of the ſaid Church, 


© and abrogate and change the ſame, and make others in their Place, 


© as by the faid Letters Patent in Court produced, more fully appears; 
© And that among the Statutes conſtituted by the ſaid Dean and Chap- 
©'ter for the good Government of the ſaid Church, it is ordained; That 


hereinafter mentioned, refuſed to admit Robert Dowgate, 


of the Chapter of the ſaid Cathedral Church, to which 
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every Pirtn, Who ought to have a Stall in the Choir and a Vote 
and Place in the Chapter of the faid Church, ſhall, before he is ad- 


© mited to have ſuch Stall in the Choir, and a Vote and Place in the 


„ Chapter of the fei. Ohhh, rake hi, Corpora Oft, Berg the 6 
: 5 and ©, r 1 W Fd b ara 


* to the Dean of the faid Church for the !Time being, and his Succeſſors 


* Canonically entering, and obſerve the Statutes and lawful Cuſtoms of 
© the ſaid Church and Chapter, and the Secrets of the ſaid Chapter 
5 ſhall ſecret keep; And further, That the ſaid Robert Dongate, on the 
* 29th of November, 1715. before the ſaid Dean and Chapter, who were 
© then in the Chapter-Houſe in Chapter aſſembled, and were ready and 
* willing to admit the ſaid Robert Dongate to the Stall of the Arch.Dea- 


con of Dablin, in the Choir, and to a Vote and Place in the Chapter 


« of the ſaid Church, did refuſe to take the ſaid Oath before his Admiſ- 


© fion thereunto, although to take the ſame he was then and there re- 


© quired by the ſaid Dean and Chapter, and doth yet refuſe; For which 
* Cauſe they the ſaid Dean and Chapter did, and do refuſe to admit the 


* faid Robert Dongate to the Stall of the Arch-Deacon ip = wa | 


© Choir, and to à Vote and Place in the Chapter of the (aid Cat 
© Church. „ 


Which Return being afterwards. conſidered by the ſaid Court of 
King's-Bench in Ireland, they gave Judgment, That the ſame was not 


ral 


ſufficient to conclude the ſaid Robert Dongate from Aid and Remedy in 


this Behalf, and ordered a Writ of Mandamus to be directed to the Dean 
and Chapter for the immediate and peremptory admitting the ſaid Ro- 
bert Dong ate to the Stall of the Arch - Deaconry of Dublin in the Choir, 


and to a Vote and Place ia the Chapter, in all Chapter AQs of the ſaid 
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Whereupon the ſaid Dean and Chapter brought a; Writ of Error re- 
tornable in the Court of King . Bench at Weſtminſter; where the ſajd 
Dean and Chapter having Aſſigned Errors, and Ia nullo eſt Erratum: 


pleaded, Iſſue being joined thereon, the ſaid Court of Rings Bench at 


Weſtminſter, were of Opinion, That a Writ of Error doth not lie upon 


ment, that the ſaid Writ of Error ſhould be quaſhed, 


a Judgment given on a Writ of Mandamw ; and therefore gave Judg- 


; Upon which ſeveral Judgments of the Court of Kine's-Bench in Ireland, 


and the Court of King's. Bench at Weſtminſter, this Writ of Error is 
brought before your Lordſhips; where the ſaid Dean and Chapter 
have aſſigned the General Errors, and In nullo eff Erratam is pleaded, 
and Iſſue is joined thereon ; and the ſaid Dean and Chapter are adviſed, 
and do humbly conceive, That the faid ſeyeral Judgments are Erro- 
neous for the Reaſons following, Viz. _ 5 


As to the Judgment of the Court of King'- Bench in Ireland; For that 
the ſaid Statute or Ordinance of the Dean and Chapter (mentioned in 


their Return to the ſaid Maudamu,) is a very reaſonable Statute. It 


was made for the good Government of the ſaid Church and Chapter, 
to enforce Canonical Obedience in the Church and Chapter; and the 
Oath required thereby is eſſentially neceſſary to be taken by every 
Member of the Chapter, before he be admitted to be one of the Body, 
in order to manifeſt and ſecure his Conformity to Diſcipline and Order. 
And it is the more reaſonable, as being what is commonly praQtiſed 
by other Deans and Chapters, and Bodies Corporate, both. Spiritual 
and Temporal; And the ſaid Arch. Deacon, being contumacious to the 
ſaid Ordinances, refuſing to comply with ſo reaſonable a Requeſt as a 
Qualification, it was good Cauſe fr the Dean and Chapter's Refuſal 
to admit him to the Stall in the Choir, or Vote in the Chapter; and 
therefore the ſaid Return ought to have been adjudged ſufficient. 


But 


TCONI 


$CONDLY. 


But admiting the Return not ſufficient, yet it is humbly conceived, 
That a Peremptory Mandamus ought not to have been awarded, becauſe 


a Manaamw is not a proper Remedy in this Caſe. 


The Deſign of granting a Mandamus, is to admit a Perſon to an Office, 


in order to enable him to bring his Action for the Profits and Privi- 


_ belonging to that Office, which he cannot do 'till he has been 
admitted; But in the preſent Caſe it appears, by the Mandamus itſelf, 
That Dr. Dowgate was duely collated, inſtituted, and inducted to the 
Arch-Deaconry of Dublin, and as ſuch (if he has legally qualified him- 
ſelf) ought to enjoy a Stall in the Choir, and a Voice and Place in the 
Chapter, which being Privileges belonging to the Arch-Deaconry, to 
which he was intitled, he might bring an Action againſt any Perſon 
that diſturbed him in the Enjoyment of them, as he might bring an 
Eject ment for a Houſe belonging to that Office. So 


As to the Judgment of the Court of Kzzg*s-Bench at Weſtminſter ; 
For that, as they humbly conceive, a Writ of Error lies upon a Judg- 
ment on a Mandamus, as well as on any other Judgment, ſince otherwiſe 
the Subjects would be deprived of the Benefit of an Appeal in Caſes 
whereia their Liberties and Properties are very much concerned ; and 


in no Caſes more than by Erroneous Judgments on Writs of Mandamas, 


whereby, not only the Eſtate, Real and Perſonal, and Office, which 
every Engliſhman enjoys, may be much affected, but the Liberties and 
Privileges of every City and Borough in Great Britain and ireland very 
highly concerned; And therefore the ſaid Court ought not to have 


quaſhed the ſame, but to have given Judgment on the Merits of the 
Return. | | | | 


For which, and divers other Reaſons, the ſaid Dean 

and Chapter humbly hope, That the ſaid Fudgments 

ſhall. be ſeverally Reverfed, and they be otherwiſe 

_ *. relieved, in ſuch Manner as to Tour Lordſhips ſhall 
.- ſeem meet. — . 
C. Waise. 
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THE KING; 
AND 
= The Dean and Chapter of the Cathe- 
_dral Church. of the Holy Trinity, 


o 


_- Dublin. 
The Dean and Chapter*s CASE. 


4 Writ ERROR. 


* „ 


ON 


* 


To be Heard on 


Day ef April, 1724. 
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